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1. Background
The International Bank for Reconstruction and Development (IBRD) launched the Multiphase Programmatic Approach to facilitate the achievement of the Western Balkans Governments' goal of reducing trade costs and increasing transport efficiency. The Program includes two phases: i) phase 1 includes Albania, North Macedonia and Serbia, and ii) phase 2 other beneficiaries in the Western Balkan. Each country, beneficiary in Phase 1 has set up a Project Implementation Unit (PIU) to help with the execution, implementation and monitoring of its part of the Programme.
For the purpose of financing of the Western Balkan Trade and Transport Facilitation Project (Project), part of Phase 1 of the Program, IBRD has granted to the Republic of Albania (RoA) USD 20 million loan to support a combination of investments, technical assistance and regulatory and institutional reforms.
Besides the above, at the Economic Forum on Regional Cooperation held in Skopje on 29 June 2021, leaders of Albania, North Macedonia, and Serbia unveiled a new name for what was colloquially known as Mini-Schengen, which, from now on, will be officially called the Open Balkan initiative. The trio signed one interstate Agreement and two Memorandums of understanding, deepening political and economic ties between these countries.
Objective of the Project is to reduce trade costs and increase transport efficiency in RoA. The Project consists of the following parts:
Component 1: Facilitating movement of goods across the Western Balkans. The component focuses on the design and adoption and implementation of the National Single Window (NSW); 
Component 2: Improve market access in services and foster regional investments (this Component is covered by grant resources from other development partners, which complements the support from the World Bank Group) and
Component 3: Support project implementation unit (PIU) and provide additional technical support, including for policy coordination, operating costs, and monitoring and evaluation of the project.
Institutional Arrangements
At the regional level, the Secretariat for Transport Community Treaty (TCT) will play the role of the regional coordination and liaison office for the Western Balkans Six, for all the transport related dimensions of the project. The CEFTA Secretariat will play the same role for the trade elements of the proposed project.
At the national level, Project Implementation Unit (PIU), within the Ministry Finance and Economy (MOFE), has primary responsibility for Project execution ensuring that the Project development objectives are met. To coordinate activities between the relevant institutions and stakeholders, solving of key issues and decision making regarding the Project, Government of Albania established Steering Committee. To coordinate activities of the Customs administration and other government agencies involved in the NSW development and implementation (the Beneficiaries), the Steering Committee nominated Working Group.
Purpose
The purpose of these Terms of Reference is to define the scope of work and tasks of the (national) Consultant to be selected to support the Project Implementation Unit (PIU) in development of legal and regulatory framework necessary for introduction of a National Single Window (NSW) in Republic of Albania. In performing tasks, the selected Consultant will be supported and will closely collaborate with other consultants for the NSW in the PIU.
Design, development and implementation of an NSW solution and the associated reform and modernization of Customs administration and other border management agency requirements in the Republic of Albania will be financed within the Project. The NSW solution will improve transparency and integrity, lower trade transaction costs, improve inter agency coordination and reduce the time taken to clear goods. Republic of Albania has identified the establishment of a National Single Window as a national trade facilitation measure, part of its National Strategy for EU accession and an element of meeting regional and international commitments and goals, including World Trade Organization’s Trade Facilitation Agreement and the norms of the European Union.  
Two stages are envisaged for introducing NSW – (i) preparation and design; and (ii) development and implementation.  First stage, i.e. preparation and design are in the phase of preparation and will be completed by the end of 2021. Namely, the World Bank Group has hired a Consulting firm to assist the Government with the preparation and design aspects of the future NSW. As a final result, the appointed consultant will deliver “NSW Blueprint”. The Blueprint will capture the analysis and key decisions to be taken by the Government of Albania on several important aspects of the Albanian NSW including, the governance structure to oversee the NSW, the operational model and fee structure to sustain operations, a program of change management and inter alia a NSW implementation plan.
In Annex 1 to the TOR a summary of the legal and regulatory recommendations from the NSW Blueprint and a summary of the timeline of the NSW Blueprint implementation of legal and regulatory framework and service level agreements have been provided to prospective consultants as a reference for this assignment.
Ministry of Finance and Economy (the Client) intends to engage a highly qualified Consultant (individual expert) to provide services as Legal Expert of the PIU for development of legal and regulatory framework of the National Single Window (NSW) in the Republic of Albania. The successful candidate will work closely with the Client and other relevant stakeholders to ensure that his/her activities are in compliance with the objectives of the Project Appraisal Document (PAD), the Project's Legal Agreement and Financing Agreement, and the Project Operations Manual. The Consultant, always aligned with the Head of the PIU shall interact and liaise with a significant number of different Ministries through their Focal Points, Units and agencies (internal) and also with the World Bank at the same time. Creativity, initiative, analytical capacity and team work are therefore required to cope with such diverse demands and actors, which makes working experience in the country and similar working experience on a customs operation essential. The main challenge is to ensure that the proposed legal and regulatory framework is produced an acceptable quality of work within budget allowances and time, so that the objectives of the Project are achieved. 
2. Objective of the assignment 
Generally, the Consultant is responsible for support to the implementation of the Sub-Component 1.1: “Design and Installation of a National Single Window”.
He/she will provide technical assistance to define and develop legal and regulatory framework needed for introduction of the NSW in Republic of Albania to ensure trade facilitation and achievement of Project objectives and establishment of efficient and operational NSW. This will be done in close cooperation with the Head of the PIU, MOFE, Albanian Customs Administration and other agencies involved in the customs procedure (as described in the Project Operation Manual and compliance with current legislation).
3. Scope of work and main tasks
The Legal Expert of the PIU to support National Single Window (NSW) in the Republic of Albania will be responsible for the following duties:
· Undertake a study (including e-Commerce legal benchmarking and ‘gap analysis’ studies) to determine an appropriate set of measures that may need to be taken to address legal issues related to national and cross-border exchange of trade data required for Single Window operations (The International Trade Single Window legal framework);
· Use the UN/CEFACT checklist and its guidelines (Annexes I and II) to ensure the most frequent legal issues related to the establishment of a National Single Window, including those related to national and cross-border exchange of trade data are included in the framework;
· Amend existing legislation, regulations, decrees, etc., if necessary, to address the identified legal issues and gaps;
· Drafting of Service Level Agreements (SLAs), Memorandum of Understanding (MOUs) and End User Agreements (MOUs)
· Utilize international standards, international legal instruments, and soft law instruments, where available, throughout the entire process of creating a legally enabling environment for an International Trade Single Window;
· Using inputs given in the NSW Blueprint and accepted by the Steering Committee of the Project, guidance provided by the stakeholders and Technical Expert of the PIU to support NSW, to prepare and finalize Law on NSW, and other relevant legal documents;
· Review the TOR and RFP Documents to ensure that the legal basis of the National Single Window for Albania is correctly represented in them.
· Organize and conduct public consultations on proposed draft NSW law;
· Draft and finalize required legal documents for establishment and operation of the NSW;
· Close cooperation with the Technical Expert of the PIU to support NSW and the consultant to be selected for management support, supervision and quality assurance of the NSW implementation, and
· Any other task assigned by the Head of the PIU.

4. Reporting and Deliverables 
The Legal Expert of PIU in support of the National Single Window (NSW) in the Republic of Albania, shall report to the Head of the PIU, linked to the Ministry of Finance and Economy (MOFE) of the Republic of Albania.
The Consultant will provide the following deliverables, consisting of preparation of the respective law, by-laws, regulations and ordinances to establish legal and regulatory framework of the future NSW will be the main task of the Consultant.
	Deliverables
	Due date

	Phase 1 – Law

	Draft Law on NSW
To include: the establishment, bodies and activities of the NSW, beneficiaries, NSW operator, relations between the NSW and beneficiaries (agencies, institutions, traders), financing, as well as other issues of importance for the NSW operation
	3 months

	Public Consultations
	3.5 months

	Final Law on NSW
Following public consultations, to finalize the Law considering the comments received, if any
	4 months

	Phase 2 – Bylaws

	By-laws, decrees, regulations (app. up to 20)
Exact number is not known at the moment. 
To develop all by-laws, decrees and regulations required for efficient operation of the NSW, in order to elaborate in detail the relationship(s) regulated by law, in accordance with the purpose and goal of the law.
	
12 months

	Procedures and instructions (app. up to 20)
Exact number is not known at the moment. 
To develop all procedures and instructions required for efficient operation of the NSW at Ministerial, i.e. Agency level to determine the manner in which state administration bodies and holders of public authority will execute certain provisions of a law and/or relevant bylaw
	18 months



Services to be provided by the Client
The Client will be responsible for provision of the following:
- Fully equipped office space, with access to Internet, local telephone line, printing, photocopying and document binding;
- Access to necessary documents; and
- Where the Consultant is required to travel, to site or elsewhere in accordance with the Client’s instruction, transportation costs will be borne by the Client.

5. Timing
The Consultant will commence tentatively his/her assignment in February 2022 and it is expected that the period over which the Consultant shall provide the Services will be 18 months with the possibility for prolongation. The estimated number of person-days required for the assignment is 252 (part time engagement with an average of 14 working days per months). However, the Consultant is free to propose its own level of effort based on the needs of the assignment as per this Terms of Reference. 
6. Qualifications

· Educational qualifications: University Degree + Master Degree in law. Post graduations are preferred.
· Minimum 15 years of general professional experience;
· Minimum 3 years of professional experience in related assignments with customs legislation/ /trade procedures and legislation/transport and logistics procedures;
· Knowledge in the ICT, customs and trade laws in Albania is an advantage;
· Knowledge of European Union Customs laws (Union Customs Code) and the European Data Protection law is highly desirable. Knowledge of institutional and organizational arrangements of import-export operations in Albania is essential;
· Experience in drafting legal documents/laws/bylaws/regulations, etc. will be an advantage; 
· Experience working with and/or for the public sector will be an advantage;
· Excellent knowledge of Albanian language;
· Good knowledge of English language is requested;
· Computer skills: MS Office tools.

7. Institutional and Organizational Arrangements
Within the MoFE is established the Project Implementation Unit (PIU) with composition, resources, terms of reference and functions acceptable to the Bank. The PIU is responsible for the project management and coordination as well as the monitoring and evaluation and safeguards compliance under the Project. The PIU will be headed by the Head of PIU, and is supported by a team of officers and staff drawn from relevant line ministries in addition to external consultants for the project, hired through the PIU to support the planning, coordination, implementation and monitoring of the project performance. 
PIU is responsible for coordination and all day-to-day project implementation activities on behalf of MoFE. Coordination of overall project implementation activities means that the project activities are implemented in a technically and timely harmonized manner including the activities of international and local consultants.
GDFC (General Directorate for Financing and Contracting) with composition, resources terms of reference and functions acceptable to the Bank. The GDFC is responsible for the procurement, financial management and disbursement of the Project.
The PIU is responsible for the technical activities while the GDFC is responsible for financial management and procurement activities. The PIU staff is directly subordinated to the MOFE appointed Project Manager in charge while the GDFC staff is subordinated to the GDFC General Director.  

8.  Restrictions 
In addition to the standard conflict of interest restrictions specified in the consulting Contract, all materials created under this Contract will remain the sole property of the Government of Albania (GoA) and relevant institution.  Re-use of the materials will require the formal, written approval of the benefitting GoA institutions.
The Consultant shall have no material interest in any of the outputs of this assignment.
On the commencement of the assignment, the Consultant will jointly prepare with the Client a Statement of Confidentiality that will bind the Consultant to nondisclosure of any sensitive information that the Consultant may become knowledgeable of in the course of the assignment.  
The terms of this agreement shall be made consistent with the relevant privacy laws of the Republic of Albania.
9. Selection procedure 
The service will be selected under the provisions of the World Bank Procurement Regulations for IPF Borrowers (Procurement Regulations), in investment project financing Goods, Works, Non-Consulting and Consulting Services, dated July 2016, revised November 2017, based on the method of Open National Competitive Selection of Individual Consultants (IC), Lump Sum Based Contract.
The Consultant is eligible and his selection does not create any conflict of interest as provided in the Bank`s Procurement Regulations. 

ANNEX 1
LEGAL AND REGULATORY RECOMMENDATIONS FROM THE NSW BLUEPRINT[footnoteRef:1] [1:  Source: “Republic of Albania. National Single Window Blueprint. Legal and Regulatory Framework”, Draft Final Report (April 2021), prepared by KGH - Customs Services
] 

The political commitment of the Government of Albania to join the EU is of particular importance and will have a serious impact on the cross-border procedures in the coming years. However, a full alignment to the EU acquis is a multi-annual major task for all institutions and much further reaching than the objective of this exercise, which is to prepare the establishment of a National Single Window. This means concretely that legal changes that will be required for the establishment of an NSW, will be forward looking and should envisage an alignment to the EU and respect the CEFTA Agreement.
Analysis of the existing general legislation identified that the current legal framework has been constantly improved, approximated and modernized in line with the EU acquis and is well placed to contribute to the legal basis for the establishment of an NSW. In particular, the Customs legislation, the Law on Services, the Law on Electronic Commerce, the Law on the Electronic Document, the Law on State Databases, the Law on the Organization and Functioning of State Administration, the Law on Electronic Identification and Trusted Services provide a solid basis to build the National Single Window.
These major general laws, which provide a coherent approach, are completed by several Orders of the Prime Minister and of the Council of Ministers, which address the procedures of public administration, the provision of online services the creation of inter-institutional working groups on aspects of e-Government, the creation of the National Agency of Information Society and the creation of e-Albania and a Single Point of Contact. In addition, legal provisions on information security, data protection, dispute settlement and intellectual property rights have been approved and updated.
The above listed legal acts and analyzed in this report and it is confirmed that they provide an adequate legal basis for different functions and actions to be covered by the NSW in Albania. The Law for Services in the Republic of Albania No.66/2016 will provide a solid legal basis for the establishment of an NSW in Albania but needs a small amendment, which will take the form of an additional paragraph (number 4) to Article 10, needed for the establishment of the NSW in Customs related to import, export and transit. In addition, a new DCM “On establishing the NSW” will provide the necessary detailed legal basis for the establishment and functioning of the NSW based upon Law No. 66/2016 Article 10. A proposed text for the legal amendment and propose new DCM are provided in Annex A of this report.
In addition, the Decision of Council of Ministers No.495/2017 “On the approval of rules on receiving electronic public services” and the Order of Prime Minister No. 158, dated 25.11.2019, “On taking measures and regulating legal provisions for the application of services only on-line from 1.1.2020” have established the e-Albania initiative which acts as a Single Portal for public services. E-Albania facilitates the online application and delivery of a large number of permits, licenses and authorizations (listed below) and therefore can be regarded upon as the initial legal base for the establishment of an NSW. However, at present there are no legal texts that stipulates any details regarding the way how the NSW shall be structured and organized. 
The cooperation between the NSW and any of the involved agencies will be inscribed in the proposed draft NSW legislation, so that any of them shall have a clear view of the role that such agency shall play for the NSW and the required legislation related to NSW should be approved as soon as the way forward has been agreed. A proposed text for the legal basis of the NSW is provided in Annex A of this report. 
Given that the structure and organization of NSW shall serve for providing electronic cross-border services, the structure and organization of the NSW should be done in compliance with DCM No.495/2017 “On the approval of rules on receiving electronic public services”.
In addition, efforts should be continued to ensure that existing legal provisions related to the future functionality and activities of the NSW will be amended to support the evolution from paper-based procedures to electronic procedures information. These continued efforts will ensure full functionality of the NSW by means of online interaction with the CBRAs. There is a will to arrive in a fully digital environment, but the list of tasks is long and it takes time to convert all paper documentation into digital documentation and procedures available in daily operations. In parallel, efforts will also need to be undertaken in terms of training and communication to strengthen the administrative capacity for electronic documents and commerce.
For the operational aspects, the proposed new DCM on the NSW will need to be completed by a Memorandum of Understanding between the NSW operator and the CBRAs, as well as between the NSW Operator and the Customs Administration. A further requirement is the creation of an End User Agreement (EUA) between the economic operators and the NSW service provider. Model text are provided in Annexes B and C of this report.
It is also vital that electronic applications, submissions and clearance must be supported by up-to-date corresponding IT systems with high availability, as without the operational quality of such systems, the legal basis alone will not achieve the objective of an NSW based on fully digital documentation.
Finally, in situations where issues may arise either between commercial partners or with public services in relation to the operations of the NSW, a legal framework for dispute settlement is available in Albania. It is important to take into account that Civil Courts are competent for commercial cases only. In case any dispute may arise between the economic operators and any of the government agencies involved in the NSW or customs administration, such dispute shall fall into the competence of the Administrative Courts which function pursuant to Law No.49/2012 “On administrative courts and adjudication of administrative disputes”.
Concerning ways to settle disputes out of court (such as arbitration),in order to avoid long, costly litigation procedures, arbitration practices are still possible and legal, but the Law concerned has been withdrawn and a new Law is still under preparation. The swift adoption of the new Law would offer a better legal basis and more secure practice for an out-of-Court dispute resolution for use in relation to the NSW operations where required. The use of arbitration could as well be inscribed in the terms and conditions defining the rules on liability and disputes settlements in the End User Agreement and MoUs of the NSW. 

List of Recommendations
TC1-1 The NSW should have a formal legal basis and this will be provided by the Law for Services in the Republic of Albania No.66/2016 by means of an amendment which adds a point 4 to Article 10 for the establishment of NSW related to import, export and transit. In addition, a new DCM “On establishing the NSW“ will provide the necessary detailed legal basis for the establishment and functioning of the NSW based upon Law No. 66/2016 Article 10.
TC1-2 In case the NSW operator will be different from the NAIS, then the NSW operator should establish formal cooperation with the NAIS, which could take the form of a MoU complemented by a specific SLA.
TC1-3 The NSW and the relevant public agencies should sign prior to the start of operations Service Level Agreements in application of DCM No.710/2013 "On the establishment and functioning of information storage systems, work continuity and service level agreements” and use a unified template for all SLAs.
TC1-4 An ad-hoc advisory technical working group on the NSW should be established as soon as possible. It is expected and necessary that a new Order of Prime Minister “On establishment of  inter-institutional working group for the realization of the National Single Window” should be approved, which shall be in charge of the consulting, coordination, acceptance of Project deliverables, provision of information and documents and recommendation of  measures for the implementation of the Project, agreeing  on the model for the establishment of a National Single Window related to the operations of import, export, transit for economic operators and making further decisions as needed on the development of the National Single Window. 
TC1-5 Alternatively, the same goal could be reached by amendments to be done to the Order of the Prime Minister No.104/2020 “On establishing the inter-institutional group for the coordination of trade policy and trade facilitation” dated 7.8.2020.
TC1-6 The Order of the Prime Minister No.104, “On establishing the inter-institutional group for the coordination of trade policy and trade facilitation” should be further amended, in line with the expected new Order of Prime Minister “On establishment of  inter-institutional working group for the realization of the National Single Window” and prior to the start of the NSW operations by adding legal provisions to install an NSW Steering Committee, which is complemented by the technical working group of the NSW. The Steering Committee should have the necessary powers to make the required decisions and should not be an advisory Committee.
TC1-7 It is recommended that core agencies should focus on changing from paper-based to electronic documentation as part of the implementation plan.
It is recommended that Art 11 paragraph 1 of the Albanian Customs Code is amended to allow a free choice of a Customs office for Customs clearance and aligned with the provisions of the EU acquis and in particular the Union Customs Code Article 159 and its Implementing Act Article 221. Such amendment should by preference be accomplished prior to the start of operation of the NSW to prevent subsequent system changes.
TC1-8 To modify Law No.10273 dated 29.4.2010 “On the Electronic Document” in order to ensure that in all cases, the time of sending an electronic information is also the official time of reception independent of the fact if a receipt has been requested or not. The time of the receipt should be independent from the time of the message.
TC1-9 There is a need for a specific Law on dispute settlement and liability in Albania. This new Law on dispute settlement should also contain provisions on official dispute settlement by Court decision, out-of-Court dispute settlement and regulate liability. The provisions on dispute settlement should be applicable to the operations of the NSW.
It is understood that such a proposal is in existence but awaiting approval. It is recommended that the legislator progresses the deliberation on the new Law on dispute settlement.
TC1-10 The legislation to be approved in relation to the establishment and functioning of the National Single Window should include the following aspects regarding IPR protection:
· The NSW should be defined as a digital tool in relation to the IPR legislation in force.
· After the submission of the data to the NSW, the original owner (e.g. declarant, applicant) of the data shall remain the owner of the data.
· The NSW shall be developed and managed as a public service. The IPR shall be valid in relation to the NSW as for any public service.


TIMELINE OF THE NSW BLUEPRINT IMPLEMENTATION OF LEGAL AND REGULATORY FRAMEWORK AND SERVICE LEVEL AGREEMENTS (SLAs)[footnoteRef:2] [2:  Source: “Republic of Albania. National Single Window Blueprint. Implementation and Capacity Building Strategy”, Draft Final Report (July 2021), prepared by KGH - Customs Services
] 

The work and recommendations in final reports of TC 1 (Legal and Regulatory Framework) and TC 5 (SLAs of Participating Agencies) are closely connected. These activities should be implemented and coordinated as a single work stream since they require similar competences, which is primarily held by legal experts in the participating Cross Border Regulatory agencies (CBRAs).
The plan outlined in Figure 10 below illustrates the core activities, decisions, and milestones required to establish the required legal and regulatory framework for the NSW, including SLAs, Service Level Objectives (SLOs), End user Agreements (EUAs), and MoUs. 
Following the Governance and Operating work stream, the legal and regulatory framework, as well as the SLAs have an impact on the successful establishment and continuous management of the NSW project. The Legal and Regulatory Framework and SLAs work stream activities are expected to last from the beginning of the project until Month 24.
The key milestones are:
Passing the law on the NSW information system;
Amending existing laws to require the use of electronic services for the exchange of information related to import, export and transit procedures between CBRAs, government agencies and private trade operators (for more details see TC 1 report); and
Aligning the EUA privacy statement with the General Data Protection Regulation (GDPR) regulations. 
Subsequent activities conducted at the technical level include the conclusion of SLAs, SLOs, EUAs, and MoUs. The main activities include: 
Securing top level approval for the use of SLAs and SLOs at the level of the NSW SC and in each participating CBRA;
Deciding on the service levels for each of the SLA; and
Defining out-of-court and dispute settlement resolutions in the SLAs and MoUs.
The final activity is for the NSW Operator to establish service levels. This necessitates the coordination of the Business Process Reengineering and Technical and Functional Architecture and Specifications work streams. 
Furthermore, there is a need to continually follow and guarantee that the legal and regulatory framework ensures a consistent and steady transition from paper-based processes to electronic ones across all participating CBRAs. This is the role of the second activity listed in Figure 10.

Figure 10. Legal and Regulatory Framework and SLA Implementation Plan 
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